Institutions & Laws for Good Urban Governance

Prepared by

SK Sharma

Member, Madhya Pradesh State Planning Board

December, 2002
CONTENTS

1.  Municipal Governance


1.1 Mayor in Council System;  1.2 Power of the Mayor in Council & City Assembly  


1.3 Municipal Commissioner & other Officials;  1.4 Ward Committees  


1.5 Neighbourhood Committees;  1.6 Municipal Information Centres


1.7 Solid Waste Management  1.8 Promoter system

1.9 Betterment of old Colonies;  1.10 Zoological Parks

1.11 Modern Meat Mart;  1.12 Octroi, Sales Tax & VAT

2.  Planning, Housing & Development


2.1 Planning with Environment;  2.2 District Planning Sub Committee


2.3 Planning Permission & Land Subdivision;  2.4 Regulating Real Estate Business


2.5 Cooperative Housing;  2.6 Arts & Heritage Commission


2.7 Public Hearings;  2.8 Housing Board & Development Authorities 


2.9 EPCO & MPVPS;  2.10 Disaster Management Institute  

3.  Restructuring State Legislation


3.1 Municipal Legislation;  3.2 Planning Legislation 


3.3 Regulating Real Estate Business;  3.4 Right to Information

4.
Restructuring State Departments


4.1 Planning & Environment Department


4.2 Urban Governance Department


4.3 State Capital Administration Department

5.
Reviewing Some Practices


5.1 Financial Year;  5.2 Consumer Protection Legislation


5.3 Holidays & Shopping;  5.4 Court Practices;  5.5 Jail Practices


5.6 Technical Education;  5.7 Habitat Engineer;  
5.8 Flyovers

1. Municipal Governance

1.1
Mayor in Council System  

The mayor in council system with directly elected mayors introduced in Madhya Pradesh is an improvement on the one in West Bengal that is truly the Westminster system.  However the provision that the mayor will appoint councillors not exceeding 10 as members of his executive council mixes the executive and legislature.  To avoid confusion between the councillors on the Mayor’s executive council and the city council, the latter may be renamed city assembly.

1.2 Powers of Mayor in Council & City Assembly

The Mayor in Council and city assembly should have powers similar to the state cabinet of ministers and state assembly respectively.  Except alienation of immovable property, the Mayor in Council should have the power to sanction projects of any value provided in the budget approved by the city assembly.  The State Government orders issued a few years ago requiring State Government approval for projects exceeding Rupees one crore may be withdrawn. 

1.3 Municipal Commissioner & other Officials

The Act should provide that as in Government of India public sector undertakings, all departmental heads such as the chief municipal office, chief engineer and chief health officer shall be on contract for five years.  They may be selected by the Mayor from within the municipality staff or outside but their appointment and termination shall be approved by an appointments committee of the city assembly in which the opposition is also represented.  This will facilitate appointment of the best available professionals who can, protected by the opposition members in the appointments committee, function with professional integrity as independent functionaries.

1.4
Wards Committees 

The law should provide that the Mayor shall constitute wards committees consisting of one or more wards, headed by an executive councillor meaning a member of the Mayor in Council.  The councillors of the concerned wards shall be its members. The chairman and secretary of neighbourhood committees, other institutions and citizens can present petitions.  The Wards Committee shall suitably deal with them.  

1.5
Neighbourhood Committees

Neighbourhood committees, like gram panchayats, constitute grassroots democracy.  The law should provide that if a neighbourhood so resolves in its general assembly after intimation to the municipality to send an observer, its neighbourhood committee shall be deemed to be legally constituted with power to impose and enforce maintenance charges from its residents. There shall be a neighbourhood cell in every municipality attending to email ‘mohalla.com’ messages from neighbourhoods. 

1.6
Municipal Information Centres

Director Municipal Administration may urgently get a website designed for municipalities.  Every Municipality should enter all information including forms, rules, and other information citizens need in its website.  Citizens can access this information directly from the website or buy it from cyber cafes recognised by a municipality as Municipal Information centres (Palika Soochna Kedhra).  The Director may also get software for municipal administration developed urgently.

1.7
Solid Waste Management

The Health Officer is presently handling solid waste.  A separate Environmental Engineering Department headed by a civil engineer trained in environmental engineering should handle solid waste.  This department can also be in charge of industrial pollution functioning under the technical guidance of the State Pollution Control Board.  The Health Department must be strengthened in regard to matters such as healthcare, family welfare, inspection of eating houses and epidemics. 

1.8
Promoter system 

Instead of case to case approval, general orders may be issued authorising municipalities to develop municipal properties through the promoter system.

1.9     Betterment of old Colonies

Municipalities may consider formulating a scheme under which if the neighbourhood committee of an old colony agrees to pay, say, 50 per cent of the cost of upgrading its services, the municipality will upgrade them suitably increasing the property tax. 
1.10
Zoological Parks

Municipalities may close traditional zoos that do not conform to contemporary standards of animal care and invite private trust sensitive to animal care to develop and manage zoological park linked with other remunerative children activities. 

1.11
Modern Meat Mart

City slaughter houses are generally under severe stress. Municipalities may prepare a civic design for modern Meat Marts at appropriate locations and invite bids from entrepreneurs for their development and management on commercial lines. 

1.12
Octroi, Sales Tax, Value Added Tax

Some years ago, to facilitate unhindered movement of vehicles, the state government replaced octroi by entry tax collected by the state at the first entry of goods and distributed amongst the municipalities in proportion to the octroi duty they were then collecting.  It is proposed that to avoid double handling and delays in release of compensation by the state government, octroi compensation may be distributed directly by the commercial tax department based on the existing objective formula.

The state government has recently decided to replace sales tax by Value Added Tax (VAT) in which, instead of collecting sales tax at the last sale, the value added at the time of each processing is taxed.  It is in vogue in most developed economies.  
Octroi compensation has no relationship between tax and service to the community, vital for political accountability.  It is proposed that local governments may also be allowed to levy a Local Added Tax (LAT) on every value addition in their jurisdiction to be collected by the state commercial tax department and directly credited to their accounts.   Local governments will then make efforts to provide efficient services such as uninterrupted water supply to attract industry.  Furthermore, since local governments have stake in the tax, their inspectors will assist the state commercial tax department inspectors in maximising tax collection.  This opportunity for badly needed strengthening of local finance must not be lost.  Some space for local governments in VAT must be made available.

2.  Planning, Housing & Development

2.1
Planning with Environment

There is now a basic conflict of legislation between the District Planning Committee Act and the Town & Country Planning Act.  The former may be modified as “District & State Planning Act, and the Town & Country Planning Act repealed.   Planning and environment shall then have to be made one portfolio.  This will facilitate replacing wasteful Soviet type centralised planning by scientific regional planning addressing both socio economic and environmental resources as mandated by the Constitution and practised in all well managed democracies.  

2.2
District Planning Sub Committee

Madhya Pradesh has taken a unique initiative in remodelling district planning committees as District Governments with a Minister in-charge as chairperson and all national, state and local elected representatives from the district and some others as members.  Such District Governments take intra district decisions of all departments.  This facilitates speedy, transparent decision making on many local issues.   

The District Government, a large body headed by a Minister, is not able to apply itself to planning.  To facilitate planning, the Act may provide that apart from District Government, there shall be the District Planning Committee co-chaired by the Chairperson of the Zila Panchayat and a Mayor nominated by the state government.  It should consist of heads of zila panchayat, municipalities and janpad panchayatsand of specified gram panchayats by rotation, as members.  The district Collector shall be its member secretary, and a planner its joint secretary.  The District Planning Committee will coordinate the spatial development plans prepared by the panchayats and municipalities in regard to sharing of water and other environmental resources.   

One or two geographer planners may be appointed in every zila panchayat to assist them in preparing regional (rural) plans and for the District Planning Committee to coordinate them with urban planning.  The district planning committees can initially get basic rural plans prepared through local volunteers as is being done in Kerala.  To facilitate this some local officials may be sent to Kerala for training.  Gradually satellite imagery can be used.   

As in Maharastra, municipalities may commission planning firms of repute for preparing development plans.  They may engage one or two architect planners not for design work, but to (1) monitor the work of planning consultants, (2) handle planning permission and building approvals, and (3) function as member-secretary to the Arts & Heritage Commission,.  The expenditure on planning will be an excellent investment since municipalities will recover much more through planning permission and other charges!   

 2.3
Planning Permission & Land Subdivision 

Planning permission is a powerful tool to regulate development based on the approved plan. Planning permission is presently granted by the Director Town & Country Planning who charges nominal planning fee and creates a huge liability on the municipality to provide external services such as major roads, water supply and sanitation.  

Since municipalities have now become the planning authority under the Constitution, they alone can now grant planning permission.  While doing so, they shall impose appropriate planning charges for value addition and providing external services such as major roads, sewerage and water supply, a major source of income for the city.  

2.31
Sensitive projects

In sensitive projects such as riverfront development and large commercial or institutional complexes, the local government should commission urban design and landscape consultants of repute to prepare three dimensional urban design and landscape plans.  Based on such plans, while granting planning permission for subdivision and development of land, the local government shall levy appropriate planning permission charges to cover the cost of planning and providing external infrastructure such as city roads, water supply and sanitation.  

2.32
Registration of Sales

Registrars under the Transfer of Property Act often register sale of plots sub-divided without planning permission.  Though registration does not confer title, it creates an appearance of title thus fostering land frauds and illegal colonies.  It also results in loss of planning permission fees to local governments, liability on them to provide external infrastructure, and all round civic deterioration.

Land is a state subject.  The State Government should make an amendment in the District Planning Committee Act that the Registrar shall not register sale of any sub-divided land unless the application is accompanied by a copy of the planning permission granted by the municipality or zila panchayat as the case may be.  Further, the zila panchayat shall grant planning permission only if the application is also supported by a resolution of the gram sabha adopted in open assembly.  This will effectively check illegal colonies.  It will also curb unviable fragmentation of agricultural land through sale or inheritance.  Such an amendment is urgently needed.
2.4
Regulating Real Estate Business

A law based on Singapore laws providing for (1) disclosure of land title and municipal approval, and (2) consumer deposits in escrow released by bank on progress of work, should be enacted to replace the Colonizers Rules, for protecting consumers from builder frauds and nurturing a responsible real estate business.  

City governments must regulate development on urban periphery declared as urban planning area through regional planning, planning permission, and effective laws regulating real estate business.   

2.5
Cooperative Housing

Cooperatives constitute an important process for developing not merely housing but communities.  In Mumbai, builders are required to register a cooperative, and credit consumer deposits in escrow in it.  The cooperative becomes the owner and the residents its member lessees.  This should be made mandatory in group housing. 

2.6
Arts & Heritage Commission

There is pressing need for a forum for interface between the local political leadership and the civil society on civic design and heritage issues, both natural and cultural.  The District Planning Committee Act should provide for City and District Arts & Heritage Commissions (Kalayan & Virasat Ayog) to be constituted by heads of municipalities and zila panchayats with the head as chairpersons, an eminent senior citizen as vice chairperson, and nominated local professionals such as architects, civic designers, landscape architects, artists, archaeologists, environmentalists, conservation engineers, social scientists and enlightened citizens as members.  All development projects of stipulated character and size shall need approval of such commissions.  

The commissions will assist local governments in commissioning and approving civic design, landscape and conservation studies, with special emphasis on water bodies and their conservation.  The commissions shall pay particular attention to the natural heritage especially waster systems, depleted and polluted in most cities.  As a thumb rule, five per cent land should be under water bodies at the city level and two per cent at the regional level.  The commission shall organise public hearings and monitor that they are respected.  

The national policy since independence is that two per cent of the cost of projects must be provided for works of art.  Municipalities may make regulations that while granting planning permission, it shall be made mandatory on the builder to provide not less than one per cent of the cost of the project for providing works of art monitored by a Civic Arts Committee of the Commission.

The Commission will list, classify and prioritise all heritage properties based on certain criteria for conservation and issue guidelines in that regard.  The planning wing of the local government will enforce the guidelines under the supervision of the Commission.  It will propose incentives for conservation of private properties through measures such as permissible reuse and transfer of FSI.  It will encourage courses in conservation in architecture, planning and engineering programmes.  

2.7
Public Hearings 


The District Planning Committee Act should provide that on all projects exceeding 1000 square meters in land area or 10 meters in height, public hearings at all affected sites and villages shall be mandatory.  Public hearings should be organised by independent hearing commissioners appointed from a panel prepared by the Arts and Heritage Commission.  They shall be given due consideration while processing the proposal for approval.  Reports of public hearings and the decisions taken shall be public documents and shall be published on the website of the concerned local governments for the information of citizens.  

2.8
Housing Board & Development Authorities

Developing housing and commercial properties is business.  Housing Board and Development Authorities may have to be remodelled for other activities.  The municipalities do not have the capacity to absorb their employees.  In any case, the state perhaps has no legal responsibility to assure employment to such employees.

2.9
EPCO & Madhya Pradesh Vikas Pradhikaran Sangh
In the context of local planning now becoming a local function, the role and rationale of the Environmental Planning & Coordination Organisation (EPCO) and Madhya Pradesh Vikas Pradhikaran Sangh (MPVPS) need to be reviewed.  Their staff can be re-trained for planning administration in local governments.

2.10
Disaster Management Institute
The Disaster Management Institute should develop manuals on (1) management of natural and industrial disasters, (2) technical aspects of managing floods, draughts and industrial wastes, and (3) promoting disaster resistant structures and building systems. (Visit website www.anangpur.com for some such structures and building systems successfully built in earthquake hit Gujarat).

3
Restructuring State Legislation

3.1
Municipal Legislation

There should be a single legislation with similar powers for big and small municipalities as in western democracies. 

3.2
Planning Legislation

There is now a conflict between the District Planning Committee Act and the Town & Country Planning Act.  They should be replaced by a single “District & State Planning Act” providing amongst other things for (1) local plans reiteratively coordinated as state plans, (2) arts and heritage commissions, (3) public hearings, and (4) prohibition on registration of land subdivided without planning permission. 

3.3
Regulating Real Estate Business

There is urgent need of a legislation based on Singapore laws requiring developers to make disclosure of nature of title over land, nature of project and municipal approval number, and keep consumer deposits in escrow released by the bank on progress of work.   This will replace the prevailing ineffective rules for registration, regulation & terms of colonizers.

3.4
Right to Information

The Union government withheld a Right to Information Act promulgated by the Madhya Pradesh legislature.  The State government is reviewing the Act to bring it within the purview of the state legislature.  

4
Restructuring State Departments

The (1) Planning, (2) Housing, Environment, & Capital Projects, and (3) Municipal Administration & Development Departments will need to be restructured as follows:

4.1
Planning & Environment Department

Since the conflicting District Planning Committee Act and Town & Country Planning Act have to be replaced by a single District & State Planning Act, it has become imperative to make planning and environment one portfolio.  

Attached offices: (1) Economics & Statistics Directorate, (2) Town & Country Planning Directorate, (3) State Pollution Control Board, (4) Environmental Planning & Coordination Organisation (EPCO), and (5) Disaster Management Institute.

4.2
Urban Governance Department

Managing (1) Administration of Municipalities, and (2) Housing.  

Attached Offices: (1) Directorate of Urban Administration, (2) Directorate regulating real estate business.

4.3
State Capital Administration Department

(1) Bhopal Capital Complex. (2) Minister in-charge Bhopal district thus facilitating coordination between Bhopal capital complex, Municipal Corporation and district. 

Attached Office: Capital Complex Directorate.  Appointing a reputed architect as advisor on contract to nurture fresh thinking may be seriously considered. 

5  Reviewing Some Practices 

5.1
Financial Year:
The financial year April to March was introduced by our erstwhile rulers to match with that in Britain suiting the temperate region.  Based on our traditional practices, it may be from October 2 to October 1 of the following year after disbursing salary of September in the closing year, and facilitating closing accounts October 2 being a national holiday.  Finance ministers can then make sound budgets based on the status of the monsoon.  An uninterrupted working season will be available from October to June.  Financial irregularities such as heavy purchase of materials and withdrawals of funds in March will also be avoided.

5.2
Academic Year:
Our erstwhile colonial rulers introduced the summer vacation to enable them to relocate in summer to hill stations or Britain.  Our academic year should be from, say, Mid December to end September with a two week inter-semester break in summer. Our youth can then partake in active sports and travel to absorb nature and culture during the festive winter months and study indoors under fans (the well-to-do in air-conditioning) during the hostile summer months.  Rural youth can participate in agriculture operations without missing classes.  Hostels vacant during the festive winter months can earn several hundred crore Rupees as tourist accommodation to support education.  Our hill resorts too will not suffer unsustainable load of visitors during summer.

5.3
Consumer Protection Legislation:
As in USA, contingency litigation may be permitted in consumer courts enabling consumers to engage lawyers on agreed retainer fee, plus a percentage of the compensation if awarded by the court.

5.4
Holidays & Shopping:
Holidays may be limited to 104, equivalent to Saturday and Sundays in a year.  Saturdays may be made working days to the extent religious and other holidays are given.  In effect, there will not be more than 104 holidays in a year.  

5.5
Court Practices:
Our legal practices are largely based on Anglo–Saxon jurisprudence. Good elements from Indian jurisprudence, especially those that stress on reforms and rehabilitation, may be studied and incorporated.  Foreign investors are complaining about delays in court due to the colonial practice of summer vacation.  It should be abolished forthwith.

5.6
Jail Practices:
Jails have become heavily congested.  As in countries such as Australia, city governments may invite entrepreneurs to build private jails for under-trial prisoners with security and other standards laid down by the state and charge rent from the prisoners based on norms prescribed by the state.  Security can be provided by the state.   

5.7
Technical Education:
Since an All India Council of Technical Education has been set up, national councils for individual disciplines such as medical, engineering and architecture may be replaced by state councils to facilitate moderating education to suit local ecology and needs, and lay down standards on issues such as admissions and fees suiting local needs.  As in most democracies, private universities may also be encouraged to nurture private initiatives and facilitate education in our traditional sciences.

5.8
Habitat Engineer:
A three years bachelors programme be introduced for multipurpose Habitat Engineers qualified to design, build and certify architectural and engineering works for buildings up to, say, three storeys on plots not exceeding 500 square meters in area, so also small water harvesting structures and such other works.  Six months practical work in a recognised appropriate technology centre should be mandatory.  They can later, by qualifying in certain examinations, become full-fledged architects and/or engineers.

5.9
Size of Bricks:
In India, bricks were traditionally made 2 to 2½ inch thick.  This facilitated good baking while consuming less energy.  The dimensions traditionally were generally in the ratio ! : 2 : 4 that facilitated a variety of attractive bonds.  The British introduced the 9 x 4½ x 3 inch bricks in dimension ratio 1 : 1½ : 3 that enables only two bonds.  Our Central Building Research Organisation has recommended metric bricks 10 x 10 x 20 cms.  Introduced in some states such as Madhya Pradesh, being 4 inches thick, they do not bake well, consume excessive energy and facilitate only one unattractive bond.  Based on our traditional wisdom, we may adopt metric bricks in dimensions 6 x 12 x 24 cms for normal use, and 5 x 10 x 20 cms called brick tiles for attractive exposed brick finishes.  Such bricks will consume less energy and facilitate a number of attractive bonds.              = SK Sharma

